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-Dear Mr. Goldberg: 

You are hereby  served  u i t h  Compliance Order No. 89-06-07-01 issued .by t h e  
H a z a r d o u s  k t e r i a l a  and W a s t e  ,Yansgernent Divis ion ('the Divisiun')'of the 
Co lo rado  Department of Health p l r suan t  t o  Sect ion 25-U-308 (21,  C.R.S.  
(1982). Thig O r d e r  is based upca f i n d h g s  by &e Division that you have 
vio1ate.d t h e  Colorado Hazardous h a t e  A c t ,  Sec t ions  25-15-301 through 3 U ,  
C.B.S- (1982 and 1988 Supp.) ('the Act ') ,  as more pa r t i cu la r ly  descr ibed  in 
the e n c l a s e d  Compliance Order . 
P l e a s e  understand t h a t  t h e  Mvis ioa  vi11 meet vi th  you a t  your rquest within 
twenty (20) calendar days a f t e r  pour r e c e i p t  of thia Order to  discuss tbe 
Order a n d  r ece ive  any evidence o r  arguments you nay have concerning t h e  
e x i s t e n c e  and g rav i ty  of  the v i o l a t i o n s .  I u rge  you to take advantage of  the 
o p p o r w i t y  t o  discuss t h i s  matter with the M v i s i o n .  I f  you do n o t  r e q u e s t  a 
m e e t i n g  within ten (10) c a l e a d a  days of r e c e i p t  or' this Order ,  the enclosed 
Compliance Order will become e f f e c t i v e  immediately. 

The v i o l a t i o n s  c i t e d  i n  t k e  Order a re  the  result of inspections and rev iews  
c o n d u c t e d  f r o m  Jtme 1988 through January 11, 1989 W e  have discussed t h e  
findings of  these eva lua t ions  w i t h  your staff ln i n s p e c t i m  close-outs  and 
other meetings as well as  i n  ou r  l e t t e r s  of J u l y  19 and December 15, 1988, and 
J a n u a r y  6, 1989. This order  s e n e 3  a8 t he  formal ac t ion  to  resolve these 
C O P r p l i a I l c e  issues. 

. W e  have  thoroughly reviewed t h e  information in your Nard 1 0 ,  1989 l e t te r  
uhich addresses many of the v i o l a t i a a  observed during recent  inspec t ions .  
Your l e t t e r  a t t e m p t s  t o  r e f u t e  many of t h e  violations while admitt ing o t h e r s .  
This  Order i n d u d e s  a l l  of  the v i o l a t i o n s  noted i n  OUT January 6, 1989 l e t t e r  
b e c a u s e  ye do not fee l  t h a t  t4e information presented ln p o u r  h r c h  10 is 
s u f f i c i e n t  to  vaca te  any of them. I suggest  tha? p u  be prepared t o  d i s c u s s  
all o f  t h e  v i o l a t i o n s  a t  t h e  informal  conference a long  with any c o r r e c t i v e  
act io-  that you have taken. It l a  our hope and expectation that as a r e s u l t  
of o u r  previous commtmications, t h a t  many of  t h e  violations have been 
c o r r e c t e d .  If information you present a t  the  informal  conference j u s t i f i e s  
changes  t o  t h e  compliance o rde r ,  we will make necessary anrendments. 
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T h i s  l e t t e r  a lso  aervea aa notice t h a t  the Division intends to  seek a c i v i l  
pendl- from 
the  Act. 
includ- the seriousness of the violatlope and the potartid f o r  harm 
rcsulI%ng from t h e  violattoas. 
Diviaiop will be made available t o  you upon r'equest. 
M v F e h a  t o  seek penalties of up t o  $25,000 for each day of 
the Act, the  regulations implementing the A c t ,  or the enclosed Order. 

Should you desire t o  schedule a meeang o r  EO discuss the technical aspects of 
this m a t t e r ,  you may call me at  the Divisioa (telephone (303) 331-4830)0 
p u  have re tained l e g a l  oouasel, he or  she may cootact Ilavid Kope l  at t h e  
Colorado Attorney General 's  Office (telephone (303) 866-5058 to  dbcu88 legal 
aapcts of the case. 

in t h l a  aatter as authorized by Sections 25-5308 and 309 of 
The amtmt of the penalty vi11 be influenced by a var ie ty  of f a c t o r s  

A copy of 'the penalty policy used by t h e  
The A c t  authorizes  the 

violat ian of 

* 

If 

I urge you t o  give t h i s  patter p u r  lmmediate at tent ion.  

F r e d e r i c k  L Dwsett, Unit Leader David C. Sheltoa, Director 
Haoitor ing  C Motcement Hazardous Materials h 
Hazardous Ifaterials h Waste Management Division 

W a s t e  )JaPagenmt Division 

Enclosure: Compliance Order f 89-06-07-01 

cc w / e n c l :  Charlie BrFnkrnzm, EPA 
David KO@, AGO 
Donna P e r l a ,  EPA 

m:PN/Cal 
4393R : 19-20 



coL3pLIBNCE W E B  NO. 89-0607-01 

IIH THE HATTER OF U.S. DOE - ROQCY FLATS PLANT 

This Compl iance  Order is b e i n g  issued by the Colorado Department o f  Health 
through the Hazardous Materials and Waste Hanagenent M v i s i o a  ( " the  
Pepartment') t o  the United S t a t e s  Department of her= ('DOE') and R o c h e l l  
I n t e r n a t l o a d  Corpora t ion  ('8ockuell') pursuant t o  t h e  Department 's  a u t h o r i t y  
=de r  Sect lon 25-15-308, C.R.S.  (1982 and 1988 Supp.). 

.. General Plndinns 

1. 

2. 

3. 

4. 

5 .  

6. 

The Bocky F l a t s  Plant is part of an in tegra ted  system of  Federally-owned 
l a b u r a t o r l e a  and plants o p x a t e d  pursuant to t h e  Atomic Epergy Act o f  
1954, aa -amended, the Energy Reorganizatiaa Act of 1974, and the  
Deparment of b e r m  Organization Act, t o  develop and produce nuclear  
weapons  for the national defarse .  
Plats P h t  i s  t o  produce certain n u d e a r  components f o r  those weapons. 
As part of its o p e r a t i o n s ,  the Plant generates  hazardous w a s t e  and 
r a d i o a c t i v e  n i x e d  waste. 

The p r i n c i p a l  function of the Rocky 

The m c k p  Flats P l a n t  is owned by t h e  United S t a t e s  and is under the 
custody o f  and c o n t r o l l e d  by DOE, an agency of &e Federa l  C o v e m e n t .  

Bockuell, a Delaware corpora t ion  doing business fn Colorado,  is under 
contract t o  DOE and is the  ope ra to r  of the Bodry F l a t s  P l a n t .  

On or a b o u t  August 18, 1980, Bockwell and WE submi t ted  a no tF f i ca t ion  
of h a z a r d o u s  w a s t e  a c t i v i t y  to the U.S. Environmental P r o t e c t i o n  Agency 
("EPA'). 
t reater ,  s t o r e r ,  and /o r  dlsposer  of hatardous w a s t e  a t  the f a c i l i t y .  

On or about November 14, 1980, Rodtwell and DOE submi t ted  a Part A 
a p p l i c a t i o n  to EPA, in accordance vith the provis ions  of the Federal 
Resource  Conserva t ion  and Xecoverp Act of  1976, 4 2  0.S.C. 6925(e),  
r e q u e s r l n g  i n t e r i m  s t a t u s  f o r  the storage, treatment, and d h p o s d l  of  
hazardous waste. 

Rockwell and WE iQntLf ied  thexselves as a g e n e r a t o r ,  

On O c t o b e r  19, 1984,  EPA pursuant  t o  42 U.S.C. 6926 au tho r i zed  t h e  
k p 8 r t n - t  t o  administer a hazardous waste program l a  Colorado in l i e u  
of -A- The authorization vas e f f e c t i v e  00. November 2, 1984. 
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8. 

9 .  

10 . 

11. 

12. 

13. 

14. 

L5. 

16. 

17.  

00 or =bout  November 1, 1985, R o c k ~ ~ l l  and mE submitted P a r t  A and Part 
B p d t  a p p l i c a t i o n e  to the Ilepertoent. These a p w c a t i o u s  included 
cer ta in  bzardoua wastes, b u t  d i d  not include r a d i o a c t i v e  mixed waste 
atreazm o r  uni t s .  

On o r  a b o u t  November 8,  1985, R o c k t ~ l l  and DOE submitted P a r t  A and P a r t  
B p e r n i t  a p p l i c a t i o n s  to EPA. 
cer takr  r a d i o a c t i v e  mixed wastes. 

Theae appl ica t ione  included handling of 

00 July 31, 1986, DOE en te red  i n t o  a Complignce Agreement wi th  the 
kparment and EPA. This agreement requi red  t h a t  WE, among o ther  
things, demonstrate compliance w i t h  6 CCR 1007-3, P a r t s  99, 100, 262 ,  
and 263 by November 28, 1986. 

On O c t o b e r  2 4 ,  1986, EPA pursuan t  t o  42 U.S.C. 6926 author ized  t h e  
k p a r - e ! a t  t o  r e g u l a t e  mixed r a d i o a c t i v e  and hazardous vaste. The 
a u r h o r l z a t l o a  was effective on November 7 ,  1986. 

00 o r  a b o u t  November 5,  1986, Bockwell and WE submitted a P a r t  A 
a p p l i c a t i o n  t o  t h e  EPA. Thia a p p l i c a t i o a  included a request f o r  chwges  

On o r  a b o u t  Noveaber 2 6 ,  1986,  Rockuell and WE submitted P a r t  A and 
Part B a p p l i c a t i o n s  ta the D e p a r t s e n t .  These app l l ca t ioaa  included both 
hazardow' uaste  and mixed w a s t e  and a request f o r  dmnges In waste 
handlisg opera t ions .  

in w a s t e  handling opera t ions .  .. 

On January 29,  1987 t h e  Department approved the Novenber 1986 request  
for changes in waste handling opera t ions  In a le t ter  to Rocky Flats. 
The l e t t e r  s p e c i f i e s  t h a t  Rocky Plats may s t o r e  only 'pond Crete" and 
salt c r e t e "  fn Building 964 bu t  no o t h e r  hazardous w a s t e .  .. 
00 Hay 2 6  rhrough ?Lay 29,  1987,  Department inspec tors  v i s i t e d  the  
facf li rp t o  determine compliance v i  t h  Colorado hazardous was t e  
r e g u l a t i o n s  (6 C t 2  1007-3) and t h e  July 31, 1986 Compliance Agreement. 

(h Hay 5 ,  1988,  the &?artsent issued a Compliance Order t o  Rockwell and 
WE c o n c e r n i n g  v i o l a t i o n s  observed dur ing  the  Hay 2 6  through 2 9 ,  1987 
i n a p e c t l o a e .  

Ou June 
v i s i t e d  t h e  f ac i l i t y  t o  determine compliance wi th  Colorado hazardous 
waste r e g u l a t l o a s ,  t h e  J u l y  31, 1986 Compliance Agreement, and t h e  May 
5 ,  1988 Compliance Order. 

t5rough L5 and on June  17, 1988, Department i n s p e c t o r s  

09 o r  &ou t  Hard 31, 1988, Bockue11 and #)E submitted t o  t h e  Department 
an annual ground-water m u d  t o r i n g  r e p o r t  e n t i t l e d  'Ground-Water 
Monitoring a t  Regulated Units." 
c o o c e r n l n g  ground-water monitor ing during 1987 a t ' t h e  solar ponds, t he  
w e s t  s p r a y  f i e l d ,  and  t h e  present l a n d f i l l .  

Th ie  r epor t  contained information 
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18. OP Novauber 3, 4, and 17, 1988, December 2, 6 ,  1 6 ,  1988 and January ll, 

1989, Department i n s p e c t o r s  viai ted the f a c i l i t y  t o  determine compliance 
w i t h  Colorado hazardoue vaste r e g u l a t i o a s ,  t h e  July 31, 1986 Compliance 
Agreenaart ,  and the Hay 5 ,  1988 Compliance Order. 

F i r s t  and Second Viola ' t ions 
( I a d e q u a t e  Honi ta r ing  System At The So la r  Pmds) 

19. The Cenaal Finding8 se t  f o r t h  in paragraphs 1 through 18 of  t h i s  
C o m p l f a c e  Order are incorpora ted  by r e fe rence  as though fully set forth 
herein. 3 

Findings of Fact 

20. The November 26, 1986 P a r t  A a p p l i c a t i o n  l i s t e d  the  s o l a r  poads a8 a 
hazardous vaste management unit  which inc ludes  f i v e  separate surface 
impoundments. 

21. Grrnmd-water m i t o r i n g  a t  t h e  salar ponds is being conducted accofdfng 
t o  the requirements  of 6 CCB 1007-3, Sec t ion  265.93(d) f o r  a 
ground-water  q u a l i t y  assessment  program.  - .. 

22. The aU-wid  aquifer beneath the solar p a d s  is the  geologic  formation 
nearest t h e  ground surface t h a t  is an a q u i f e r .  

23. The b e d r o c k  aqu i f e r  o f  the Arapahoe Formation is h y d r a u l i c a l l y  
i n t e r c o n n e c t e d  w i t h  t h e  a l l u v i a l  a q u i f e r  a t  t h e  solar panda. 

24. The b e d r o c k  monitoring wells des igna ted  a8 background w e l l s  fo r  the  
solar ponds do n o t  monitor  the same geologic  uni t  as downgradient 
b e d r o c k  wells for the s o l a r  p c n d s .  

25. Three downgradient a l l u v i a l  wells a t  the s o l a r  ponds were d r y  dur ing  
sampling in 1987. 

26. The three upgradient  a l l u v i a l  wells a t  t h e  solar ponds were d ry ,  
coatalned cuntaminated ground vater, o r  vere  not  sampled in 1987. 

C a l d u e i o n s  of Iav 

27. 6 CCB 1007-3, Sec t ion  260.10 defines "uppermost aquifer '  as "the 
g e o l o g i c  formation n e a r e s t  t h e  ground surface t h a t  is an a q u i f e r ,  as 
w e l l  as l o v e r  a q u i f e r s  t h a t  are h y d t a u l i c a l l y  interconnected w i t h  t h i s  
aquifer within the f a c i l i t y ' s  property boundary." 

&der  6 CCB 1007-3, Sec t ion  260.10, the 'uppermost aqu i f e r "  beneath t h e  
salar pads includes t h e  bedrock a q u i f e r  of t h e  d rawhoe  Pormatioa. 

28. 



* .  

30. 

31 . 

32- 

I 
33. 

34 .  

35 . 

36 . 

6 CCa 1007-3, Section 26Se90(a) requires t h a t  -an m e r  or opera tor  of a 
surfaot inpouadmestt, l u n d f i l l ,  o r  land treatment f a d l i t y  Fahi& ia used  
to nrapagc hazardous v a s e  m u s t  implement a grouad-water m i t o r i n g  
program capable  of d e t e r d n i n g  the facility's impact an the q u a l i t y  of 
t h e  g r o u n d  water ip t h e  u p p e r w s t  a q u i f e r  underlying t h e  facility." 

Because the faci l i ty 's  background bedrock.monitoridg w e l l s  are -not 
moltoring t h e  same bedrock geologic  un i t  aa wells Qwnpadient of t h e  
aolar pards, the facUty's ground-water monitoring program l~ not 
capable of  de te rmining  t h e  facility's impact on the q u a l i t y  of 
grotmduater  In the uppermost aquifer beneath the unit. 
viola*oa of 6 CCB 1007-3, Sec t ioa  265.90(a) and t h e  July 31, 1986 
ComplLance A g r e e m a r t .  

This c m t L t u t e 8  

Because d r y  wells a r e  n o t  capab le  o f  y i e l d i n g  ground water samplea  f o r  
aaaly~fa,  and because such samples are necessary t o  determine the impact 
of the  solar ponds on t h e  q u a l i t y  of  grouud water, t h e  f a c i 1 i t y " e  
ground-water monitoring program is n o t  capable of detennlning the 
facility's impact op the q u a l i t y  of ground-water in t h e  uppermost 
aquifer beneath t h e  d t .  
S e c t L o n  265.90(a) and  the  July 31 ,  1986 Compliance Agreement. 

Thia c o n s t i t u t e s  v i o l a t i o n  o f  6 CCX 100773, 

- Third Viola t ion  
(&adequate k h i t o r i n g  System A t  The West Spray P i e l d l  

The G e z e r a l  Findings, Findings of Fact and Conclusions of Law set f o r t h  
in p a r a g r a p h s  1 through 31 of t h i s  Compliance Order are  incorpora ted  by 
refer-ce a.a though f u l l y  a e t  f o r t h  here in .  

Findings of Fact 

The N o v e m b e r  2 6 ,  1986 Part A a p p l i c a t i o n  l i s t e d .  the  w e s t  spray f i e l d  as 
a hazardous waste l a n d  t r e a n e n t  u n i t .  

Ground-vater a o n i t o r i n g  a t  the w e s t  spray f i e l d  unit is b e i n g  ccaducted 
under  6 CCR 1007-3, Sec t ion  265.90(d) f o r  an alternate g r o u n d r a t e r  
m o a i t o r i n g  program subject t o  t he  requirements o f  6 CCB 1007-3, Part 
265 ,  S u b p a r t  P. . 

The March 1988 annual gro tmdl ra t e r  mmitor fng  report indicates the 
ground-water m u d t o r i n g  system for the west spray f i e l d  cons i s t s  of m e  
u p g r a d i e a t  w e l l  aad  four downgradient wel l s .  

Only ope o f  the  downgradient vells l s  loca ted  to  c o l l e c t  ground water  
flowing under the w e s t  s p r a y  f i e l d .  
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37. 
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39. 

40. 

. 41. 

42. 

4 3 .  

44. 

45. 

46. 

47. 

48. 

One b u n g r a d l e n t  vel l  focs t ed  t o  c o l l e c t  ground-water f lowing  under t h e  
w e s t  spray f i e l d  is  not s u f f i c i e n t  t o  determine t h e  impact of t h e  west 
spray f i e l d  00 the q u a l i t y  o f  ground-water beneath the u n i t  and, 
therefore,  c o n 8 t i t u t e s  violadm of  6 CCB 1007-3, Sec t ion  265.90(a) and 
the  Jply 31, -1986 Compliance Agreement. .. 

Fourth und F i f t h  Violat ions 
< I n a d q u a b e  Monitoring System At The Present  L a n d f i l l )  

v 

The General Pindings, Findings of Pact and Conclusions of  L a w  set  f o r t h  
In parag rapha  1 through 37 of this Compliance Order are inco rpora t ed  by  
refer-- as though fully set f o r t h  herein.  

Findings o f  Fact 

The November 26, 1986 P a r t  A app l i ca t ion  l b t e d  t h e  p r e s e n t  l a n d f i l z  a8 
a hazardous waste managePlent unit. 

Crormd--vater ma i to rhg  a t  t h e  present  l a n d f i l l  u n i t  1s be ing  conducted 
under  6 CCB 1007-3, Section 265.90(d) f o r  an a l t e r n a t e  ground-water 
m i t o r i n g  program. 

The alluvial aquifer +a the geologic  formation n e a r e s t  t h e  ground 
surface that l a  an a q u i f e r  at the present l a n d f i l l .  

The bedrock aqu i fe r  of  t h e  Arapahoe Pormtioa is  h y d r a u l i c a l l y  
i n t e r c o n n e c t e d  w i t h  t h e  alluvial aqu i fe r  a t  the present  l a n d f i l l .  

A c c o r d l n g  t o  t h e  %rch 1988 annual g r o u n d - v a t e r  w n i t o r i n g  r e p o r t ,  t h e  
alluvial ground-water system designated for the present  l a n d f i l l  
c o n s i s t s  of two upgradient  and t h i t t e e n  downgradient monitor ing wells. 
N i n e  downgradient  v e l l s  a r e  l oca t ed  v l t h b  the boundaries of  t h e  
landfill . 
Tbe lve  of t h e  dovngradleut alluvial v e l l s  a t  t h e  p r e s e n t  l a n d f i l l  were 
ips t a l led  during * 1987. 

No sampllng events  vere r epor t ed  f o r  e igh t  of t h e  a l l u v i a l  downgradient 
wells d u r i n g  1987. 

Three of t h e  a l luv ia l  downgtadlent vells a t  t h e  p re sen t  l a n d f f l l  f o r  
which s a m p l i n g  events were repor t ed  in 1987 vere dry during a t  least one 
of t h e  sampling events .  

T h e - b e d r o d c  ground-water maimring system a t  t h e  p re sen t  l a n d f F l l  
consists of  me upgradient  ve l l  and two downgradient w e l l s .  

The c o n s t r u c t i o n  logs f o r  one of t h e  downgradient bedrock wells i n d l c s t e  
that it l a  probably h y d r a u l i c a l l y  connected t o  the  p a d  a t  the p resen t  
landfill. 
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52 . 

53. 

54. 

5 5 .  

56. 

calclusioos o f  Law 
! 

Because dry w e l l s  are  not capable of  y i e l d i n g  ground-water samples f o r  
Mdlpsis and such eamplea a r e  necessary t o  determine t h e  impact of t h e  
lcrndfFll un the q u a l i t y  of ground ua ter ,  Bockp P l a t ' s  ground-water 
m o o i t o r i n g  program is not capable  of determining  the f a c i l i t y ' s  impact 
ai the quality of ground water in the uppermost aquifer beneath the 
unit. I h h  1s a v i o l a t i o n  o f  6 CCa 1007-3, Sec t ion  265.90(a) and t h e  
July U, 1986 Compliance Agreement. 

'1Lo downgradien t  bedrock wells a r e  not an adequate number to determine 
the impact of the present l a n d f i l l  QI t he  q u a l i t y  of ground water in the 
bedrock a q u i f e r  beneath the unit. b c k y  Plat's f a i l u r e  t o  install a '  
sufficient number of dovagradiar t  bedrock w e l l s  a t  the present  l a n d f i l l  
constLtutes v i o l a t i o n  of 6 CCB 1007-3, Sec t ion  265.90(a) and t h e  July 
31, 1986 Compliance Agreement. 

Sixth through Eighth Vio la t ions  
( Inadequate  Ground-Wa ter  Qual i ty  Assessment) . .' 

The General Piadlngs, Pindlngs of Fact and Cmcluaions of  Law se t  f o r t h  
in paragraphs 1 through 50 of this Compliance Order are incorporated by 
reference .as though fully set forth h e r e i n .  . -  

Findings of Fact 

V o l a t i l e  o r g a n i c  compounds vere found a t  e l e v a t e d  concent ra t ions  i n  four 
alluvial w e l l s  and three  bedrock w e l l s  a t  t he  solar p a d s  in one or more 
q u a r t e r s  of sampling in 1987. 
evaluated In the annual report. 

These e l eva ted  concen t r a t ions  were not 

S e a s c a a l  changes in g r o u n d r a t e r  flav d i r e c t i o n s  a t  t h e  v e s t  spray  
f i e l d ,  presat l a n d f i l l  and solar pcuds  were not evaluated in the annual  
report. 

The rate and e x t e n t  of migrat ion of hazardous vaste or  hazardous waste 
constitutes in the  bedrock aquifers a t  the solar ponds and present 
l a n d f i l l  =re not evalua ted  in t h e  annual r e p o r t .  

ccmclusioas of Law 

6 CCR 1007-38 Sect ion  265.94(b)(1) r equ i r e s  t h e  owner  or operator  of a 
facility &ose ground water is monitored t o  s a t i s f y  the  requirements o f  
Sectioa 265.93(d)(4) t o  annually r epor t  t h e  results of h i s  ground-water 
quality assessment program to the  Ikpartmmt. 

6 c a  1007-38 Sec t lop  265.90(d)(2) r equ i r e s  an m e r  o r  operator  who 
uses an alternate ground-vater monitoring system t o  make determina t ions  
s p e c i f i e d  i n  Sect ion 265.93(d)(4). 
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6 CCB 1007-3, Section 265.93(d)(4) requires that t h e  m e r  or opera tor  
d e t c r n i n e  d e t h u :  hazardous waste or hazardous w a s t e  c o n s t i t u e n t s  have 
artcred grotmd v a t e r ,  the rate and ex ten t  of migration of t h e  
c o o ~ t i t n e n t a ,  and the coaceaqatfoas of hazardous w a s t e e  o r  hazardous 
m e t e  constituents  in ground v a t e r .  

The facility's fa i lure  to e v d u a t e  the e leva ted  concent ra t ioas  of - 
val.atl lc organic  compounds in ground water a t  t h e  solar ponds 
c o a s t f t u t e a  v i o l a t i a r  of 6 CCB 1007-3, Sect ion 265.93(d)(4) and t h e  Ju ly  
31, 1986 Compllance kreement. 

The facility's f a i l u r e  t o  eva lua te  t h e  seasmal changes in grormd-water 
flow d3zectiona at  the vest epray f i e l d ,  present l a n d f i l l ,  and s o l a r  
Poads o o n s t i t u t e s  violatLon of 6 C(B 1007-3, Sect ion 265.93(d)(4) and 
the Jul7  31, 1986 Compliance Agreement. 

The fad i ty ' s  f a i l u r e  t o  eva lua te  t h e  ra te  and e x t e n t  of  migration of 
hazardous vaate or  hazardow w a s t e  constituents in the bedrock a q u i f e r s  
at the salar ponds and p resen t  landfill constLtuteo violatLon of  6 CCR 
1007-3, Sect ion 265.93(d)(4) and t h e  July 31, 1986 Compliance Agreement. .. 

Ninth through Eleventh Violat ions 
I - .  - ( F a i l u r e .  To W e  Quarterly D e t e n i n a t l o n s )  

The G e n e r a l  Findings, Findings of  Fact and Cmclueions of Law set f o r t h  
in p a r a g r a p h s  1 through 60 of this Compliance Order are incorpora ted  by 
reference as though fully se t  f o r t h  herein.  

Findings of Fact 

H o P i t o r F n g  v e l l s  a t  t h e  solar ponds v e r e  n o t  sampled on a q u a r t e r l y  
b a s i s  In 1987. 

H o n i t o r l n g  v e l l s  a t  t h e  w e s t  s p r a y  field were not sampled on a q u a r t e r l y  
b a s i s  kn 1987. 

NO dowagradien t  wells a t  t h e  p re sen t  l a n d f i l l  were analyzed for all 
p a r a m e t a s  required by the sampling and a n a l y a i s  plan during any 
sampling event  fn 1987. 

Honitoring v e l l s  a t  t h e  p re sen t  landfill v e r e  not sampled on a q u a r t e r l y  
b a s l a  In 1987. 

C a l d u s i o n s  of I a w  

6 CCa 1007-3, Sec t ion  265.93(d)(7) states that if *an owner or opera tor  
dedb t o  u e  an alteraate ground-water axmitoring system, h e  must 
caatinue to n&e the deternlnatioa requi red  by Sec t ion  265*93(d)(4).  
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Quarterly dctermlaaticm of r a t e i a n d  ex ten t  of migratiop and of 
c u n c e n t t a t i o n a  of hazardoua w a s t e  and hazardom waate c o n s t i t u e n t s  
purauant t o  6 CCB 1007-3, Sectioa 265.93(d)(4) cannot  b e  made without  
collectiaa of  grorrnd-water samples 011 a q u a r t e r l y  baa i s .  

The fadl i ty's  f a i l u r e  to  make q u a r t e r l y  d e t e r h a t i m a  a t  the west 
a p t a y  =eld is a v io la t iao  of 6 CCB 1007-3, -Section 265.93(d)(4) and the 
July 31, 1986 Compllance A g r e e m e n t .  

The facility's failure to make q u a r t e r l y  de t e rn ina t iona  a t  the p r w s t  
1-d- c o a s t i t u t e s  v i o l a t i o n  of  6 CCB 1007-3, Sec t ion  265.93(d)(4) and 
the July 31, 1986 Compliance A g r e e m m t .  - 
The f a r i r i t y ' a  f a i l u r e  to  make q u a r t e r l y  de te rmina t ions  a t  t h e  a a l a r  
pmda Constitutes vio lat ion o f  6 CCB 1007-3, Section 265.93(d)(7) and 
the July 31, 1986 Compliauce Agreement. 

Twel f th  Violat ion 
(S torage  W t h o u t  A P e r m i t  Or In te r im Sta tua)  .' 

The G e n e r a l  Findinga, F indings  of Fact and Coaclusione of Law a e t  f o r t h  
in paragrapha 1 through 70 of t h h  Compllance Order are incorpora ted  by 
refe.ree=-.as. though f u l l y  Set f o r t h  herein.  

Findings of Fact 

During the  June 1988 inspectim, D e p a r t m e n t  inapec tors  observed tha t  868 
drums of vacuum f i l t e r  sludge i d e n t i f i e d  as a mired waste by t h e  
faci l i ty  were being stored in Building 964. 

In the J a n u a r y  29 ,  1987 l e t t e r  the Ikparaent  approved of  3o&y Pla t ' s  
r e q u e s t  to s tore  " p a d  crete" and ' s a l t  c r e t e "  in  Building 964 but  no 
o t h e r  hzuardous wastes. 

C m d u s i o n s  of r a w  

6 CC2 1007-3, Sectioa lOO.U(d) states that '(1) persons who have f i l e d  
P a r t  A of t h e i r  periait applicatloo and have Interim s t a t u 8  f o r  t he  
t r e a t m e a t  s t o r a g e ,  or d i s p o s a l  of hazardous vaste i d e n t i f i e d  o r  l i s t e d  
in P a t t  261 are  r e q u i r e d  t o  inform t h e  Director  of any  changes in  t h e i r  
fac i l i ty  or operation which r e q u i r e  modif icat ioa o f  t he  information 
contained in their P a r t  A a p p l i c a t l o a . "  Thfa section f u r t h e r  sta tes  
t h a t  '(2) &e following changes r e q u i r e  p r i o r  approval by the Direc tor  
...(lfi> significant changes in t he  processes or a d d i t i o n a l  processes  
used to  t rea t ,  s t o r e ,  or d i s p o s e  of hazardous waste. a 


